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Deinstitutionalization


Colbert v. Blagojevich:

CHALLENGING ILLINOIS’ ILLEGAL INSTITUTIONALIZATION OF PEOPLE WITH DISABILITIES IN NURSING HOMES 
Who filed this lawsuit?
This lawsuit was filed by five people with disabilities (plaintiffs) who reside in nursing homes in Cook County.  These people could live in the community if provided with appropriate services.  They are suing the State on their own behalf and also on behalf of other nursing home residents in Cook County (class members) who could live in the community with appropriate supports and services.

What do they hope to achieve?

The lawsuit was filed to increase the availability of community services and seeks the following:
· To require the State “to inform plaintiffs and class members that they may be eligible for community services and that they have the choice of such services”;

· To require the State “provide comprehensive assessments, evaluations and screenings to determine Plaintiffs’ and class members’ eligibility for community services, both prior to and after admission to nursing facilities”;

· To require the State to “provide, as appropriate, Plantiffs and class members with long-term care services and supports in the community and refrain from providing long-term care only in institutional settings.” 

Why is this lawsuit needed?

Illinois dedicates the vast majority of Illinois’ long-term care funding – approximately 80% -- to nursing facility and other institutions.  For people with physical disabilities, Illinois’ per capita spending on nursing facilities is nearly seven times that for home and community care.  As a result, community services are chronically unavailable to many who need them and want them, effectively compelling institutionalization of people with disabilities.  Nearly 20,000 people in Cook County living in nursing homes have Medicaid as their primary payment source and over 7,000 are under age 65.  In Cook County, 60% of residents under age 65 have indicated to their nursing facility that they want to live in the community instead of a nursing facility.  A June 2000 Department of Human Services memo reported that nursing facility residents “almost universally describe their transition from these institutions back into the community as ‘being freed from jail.’”  

Is unnecessary institutionalization against the law?

YES. In 1999, in Olmstead v. L.C., the United States Supreme Court held that unnecessary institutionalization of people with disabilities is discrimination under the Americans with Disabilities Act.  In addition, the Social Security Act requires states to give individuals the opportunity to choose alternatives to institutional care, to provide services with reasonable promptness and to ensure against the “unnecessary utilization” of institutional settings.

Would people be forced out of institutions against their will, contrary to professional recommendations, or into inappropriate placements?

NO.  The lawsuit does not propose to change the current method or criteria for determining whether people are eligible for community services or the type of services they need, except to the extent that these decisions are currently being driven by the unavailability of sufficient community services.  










