STATE OF ILLINOIS

IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT

EDGAR COUNTY, ILLINOIS—IN PROBATE

IN THE MATTER OF THE ESTATE OF
)

DARRELL L. TINGLEY, 


)
93 P 44



A disabled adult.

)

AFFIDAVIT OF JANA MISHLER

JANA MISHLER, being duly sworn does upon oath depose and state:

1.
I am an adult women and have personal knowledge regarding the facts surrounding efforts to withhold dialysis treatments from Darrell L. Tingley.

2.
I am employed as a social worker at the Kidney Center of Terre Haute Indiana.  I have a LSW license from the State of Indiana. 

3.
I am familiar with Darrell L. Tingley and have known Darrell for the past 10 months.

4.
Darrell is diagnosed with end stage renal disease and he requires dialysis for this condition three times per week.

5.
In addition to being diagnosed with end stage renal disease Darrell is diagnosed with terminal cancer and has a history of schizophrenia.

6.
It is necessary for him to receive his regular dialysis treatments and the consequence of missing even one treatment could reasonably result in his death.

7.
I have met with Darrell on several occasions and discussed his wishes with respect to receiving or foregoing dialysis.  He has directly stated to me that he desires the dialysis to continue.  

8.
Based upon my interaction with Darrell, my experience as a social worker, and my professional training it is my opinion that Darrell has capacity to make decision regarding his dialysis and other life-sustaining treatments.

9.
On June 13, 2006 I spoke with Darrell’s Guardian of the Person, Hobart Tingley and he advised me that he did not want Darrell to continue with dialysis.  During that conversation, Hobart was given additional information regarding the need for dialysis and he relented and agreed to have Darrell receive the dialysis if that was his wish.

10.
On June 19, 2006 Darrell was receiving a dialysis treatment and staff at the Kidney Center determined that due to blood pressure concerns Darrell required immediate hospitalization.

11.
On June 21, 2006 Hobart was contacted and advised his son was hospitalized.  He refused to consent to his dialysis in the hospital.  

12.
I was advised on June 22, 2006 by Verylene Burris, the unit manager at the Kidney Center, that Hobart was refusing consent.  I immediately contacted and spoke with Hobart regarding his refusal to consent to dialysis treatments for Darrell and he indicated that because Darrell’s kidneys would not regain function and that he would die shortly thereafter and that in light of his current medical condition he did not want him to continue dialysis.

13.
Notwithstanding Hobart’s refusal the registered nurse on the hospital acute unit spoke with Darrell and he stated he wanted dialysis.  Dialysis was administered.  Hobart became angry and ordered that dialysis be ceased and stated “are you ready to go to court?”

14.
On June 22, 2006 I spoke with Darrell and he directly told me he wants his dialysis  and that he wants a change of guardian and that he wants his mother to act as his guardian. 

15.
On June 22, 2006, I arranged and facilitated a telephone between Barry G. Lowy  of Equip for Equality and Darrell L. Tingley and during that conversation Darrell expressed his wish to continue with his dialysis and specifically asked Barry G. Lowy to represent him in court to stop his guardian from withholding his dialysis treatments.  It is my opinion that Darrell fully understood that Barry Lowy was an attorney, that court proceedings would be required and that Mr. Lowy’s agency does not charge attorney fees for its services.

16.
I would be competent to testify to the above facts.







______________________________








   Jana Mishler

Subscribed and sworn before me

this 23rd Day of June, 2006.

_________________________

NOTARY PUBLIC

