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IN THE UNITED STATES DISTRICT CQURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ETHEL WILLIAMS, JAN WRIGHTSELL,
DONELL HALL, and EDWARD

BRANDON, on behalf of themselves
and all others similarly
situated,

Plaintiffs,
V.

ROD BLAGOJEVICH, in his official
capacity as Governor of the State
of Illinois, CARCL L., ADAMS,

in her official capacity as
Secretary of the Illinois
Department of Human Services,
LORRIE STONE, in her official
capacity as Director of the
Division of Mental Health of

the Illinois Department c¢f Human
Services, ERIC E. WHITAKER,

in his official capacity as
Director of the Illinocis
Department of Public Health,

and BARRY S. MARAM, in his
official capacity as Director

of the Tllincis Department cof
Healthcare and Family Services,

Defendants.

o S o N e

Ne. 05 C 4673

MEMORANDUM OPINION AND ORDER

The Americans with Disabilities Act ("ADA") states that

the isclation and segregation of individuals with disabilities

is a.form of discrimination.

42 U.3.C.

§§ 12101 (a) (2), (5).
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Title II of the ADA prohibits discrimination in the providing of
public services, stating that no gualified individual with a
disability shall, "by reascon of such disability,"”" be excluded
from participation in, or be denied the benefits of, a public
entity's services, programs, or activities. Id. § 12132.
Similarly, Secticon 504 of the Rehabilitaticn Act provides that nc
person with a disability shall "sclely by reascn of her or his
disability, be excluded from participation in, be denied benefits
of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance." 29 U.S.C.
§ 794 (a).

The ADA provides that the Attorney General shall issue
regulations implementing Title II's discrimination prechibitions.
42 0.8.C. § 12134(a). A regulation, known as the "integration

regulation," requires a "public entity [to] administer

programs . . . 1in the most integrated setting appropriate to the
needs of gqualified individuals with disabilities.™ 28 C.F.R.
§ 35.130{(d). A further provision, called the "reasonable-

modifications regulation," requires public entities tc make
reascnable modifications to avoid discrimination on the basis
of disability, but does not reguire measures that would

"fundamentally alter" the nature of the entity’s programs.
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Id. & 35.130(b) (7). See generally Radaszewski ex rel.

Radaézewski v. Maram, 383 F.3d 599, 07 {7th Cir. 2004);

Fisher v. Maram, 2006 WL 2505833 *3-4 (N.D. Ill. Aug. 28, 2006).

Under the public services sections of the ADA, states are
required to provide community based treatment for persons with
mental disabilities when the state's treatment professionals
determine that such placement is appropriate, the affected person
consents to the treatment, and placement can be reasonably
accommodated, taking into account the resources available and the
needs of others with mental disabkilities. A reasonable
accommodation can be "a reasonable modification to rules,
policies, or practices, the removal of architectural,
communication, or transportaticn barriers, or the provision of

auxiliary aids and services." 42 U.S.C. § 12131{(2); Qconomowoc

Residential Programs v. City of Milwaukee, 300 F.3d 775, 783

(7th Cir. 2002).

The four named plaintiffs in this class action are
Illincis residents who have mental illnesses that substantially
limit their ability to perform major life activities. They also
have a reccord of such mental illnesses, and are regarded by
defendants as having such mental illnesses. Plaintiffs, and
others whom they claim to be similarly situated, are currently

housed in intermediate care nursing homes classified by the
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Illinois Department of Healthcare and Family Services as
Institutions for Mental Diseases {"IMDs"). These are
institutions with more than 16 beds that are primarily engaged in
providing diagnosis, treatment, or care of persons with mental
disabilities. 8See 42 U.5.C. § 1396d{i). Plaintiffs are
individuals with disabilities for purposes of the ADA and the
Rehabilitation Act. See id. & 12102(2); 29 U.S.C. § 705(20).
There are 27 IMDs in Illinoils, each housing as many as 100
perscns who have mental disabilities.

The five defendants, all sued in their official capacity,
are the Governor of the State of Illinois; the Secretary of the
Illinois Department of Human Services; the Director of the
Division of Mental Health of the Department of Human Services;
the Director of the Illincis Department of Public Health; and the
Director of the Tllincls Department of Healthcare and Family
Services.

Plaintiffs' claims in their First Amended Complaint,
stated to be on kehalf c¢f themselves and perscns similarly
situated, are:; viclation cof the ADA mandate to administer
services and pregrams in the most integrated setting (Count I);:
violation of the ADA prohibiticn on using methods of
administration that subject plaintiffs to discrimination

(Count II); failure to administer services in the most integrated
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setting appropriate in violation of the Rehabillitaticn Act
{(Count ITII); and wviolation of the Rehabilitation Act's
prohibition on using methods of administration that subject
plaintiffs to discrimination (Count IV). Plaintiffs seek class
certification; declaratory relief that defendants' failure to
provide plaintiffs with services in the most integrated setting
appreopriate te their needs violates the ADA and the
Rehabilitation Act; and injunctive relief (i) reqguiring
defendants to inform individuals with mental illnesses that they
may be eligible for community services and have a choice of such
service, (ii1) requiring defendants to promptly determine
eligibility for such service, (i1ii) prohibiting arbitrary denial
of eligibility, and (iv) reguiring prompt and appropriate
services that allow plaintiffs and class members to live in the
most integrated setting. Plaintiffs' claims are based on a

paradigmatic Supreme Court decision, QOlmstead v. L.C., 527 U.Ss.

581 (1999), interpreting Title II of the ADA and Section 504 of
the Rehabkilitation Act.

Defendants have answered the First Amended Complaint,
admitting some allegations and denying others. Defendants have
also raised, as an affirmative defense, that the relief the
plaintiffs seek would fundamentally alter Tllinois' mental health

services and programs. Defendants alsoc allege that the relief



