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ABUSE, NEGLECT AND EXPLOITATION

Responding to an Abusive,  
Neglectful or Improper Guardian

One of the purposes of guardianship is to protect people with disabilities 
from abuse, neglect and exploitation. If the court has appointed a 
guardian for you, he or she has a duty to protect you and promote 
your well-being. If your guardian is not taking appropriate action on 
your behalf or is harming you, you have a right to ask the court to take 
action against your guardian and appoint someone else to help you. 

This fact sheet will explain the duties of a guardian and what you can 
do if your guardian is violating those duties.



2

ABUSE, NEGLECT AND EXPLOITATION

equipforequality.org   |   illinois.gov/aging

If you are unsure whether the person claiming 
to be your guardian was appointed by the 
court, you can contact the court in the county 
where you live or contact one of the organizations 
listed at the end of this fact sheet.

A guardian’s duties
The guardian of the person and the guardian of 
the estate each has specific duties. A guardian 
of the person has the following duties:

• Arrange for your support, care, comfort, 
health, education and professional  
services when appropriate. 

• Allow you to be as independent as possible.
• Provide the judge with a written report at 

least once every year to inform the judge 
about how you are doing, where you are 
living, any services you are receiving, 
when the guardian has visited you, what 
activities the guardian has taken on your 
behalf, and whether the guardian believes 
the guardianship is still necessary.

• Obtain approval from the court for certain 
important actions, like moving you from 
your home to a more restrictive placement 
such as a residential facility. 

 
The guardian of your person must make  
decisions for you by trying to find out how 
you would have made those decisions and 
by asking you what your preference or wishes 
are. If you do not or cannot tell the guardian 
what your preferences and wishes are, 
and the guardian does not know what your 
preferences or wishes were previously, the 
guardian should make decisions that are in 
your best interest.  

What having a  
guardian means
A judge appointed a guardian for you because 
he or she decided that you need help managing 
your personal care or financial and estate 
matters. Your guardian has the legal authority 
to make those decisions for you. 

There are two types of guardians: a guardian 
of the person and a guardian of the estate.  
A guardian of the person makes decisions 
about where you live, your medical care and 
treatment, and other personal and medical 
decisions for you. A guardian of the estate 
manages your money and property, making 
decisions such as whether you can afford 
certain services or living arrangements. 

The judge may have appointed only a guardian 
of the person, only a guardian of the estate, or 
both for you. Your guardian may be a person 
or an organization that is qualified to assist 
you.  The same person or organization may 
be guardian of both your person and estate, 
or you may have one guardian for your person 
and a different guardian for your estate. 

NOTE: The only way to become a legal guardian 
of a person with a disability or older adult is to 
be appointed by the Probate Court. Sometimes 
people use the term “guardian” incorrectly, 
calling themselves a guardian because they 
have taken care of you for a long time or 
because your family members asked that they 
take care of you. If the court has not officially 
made that person your legal guardian, the 
person does not have a right to act for you or 
make decisions on your behalf.
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was appropriate. The guardian ad litem may 
still be actively involved in your case, or his 
or her involvement may have ended at the 
time the guardian was appointed.

If you contact the guardian ad litem, he or 
she should help you by informing the judge 
of the guardian’s improper behavior and by 
filing the necessary paperwork for removing 
the guardian on your behalf.
   
Contact the judge directly. You may always 
call or write to the judge to report your 
guardian’s improper actions and ask the 
judge to remove your guardian. The judge’s 
contact information should be on two forms 
you were given during the guardianship  
proceedings: A Notice of Rights of Respondent, 
which provided the judge’s name and phone 
number; and a Statement of Right to  
Discharge Guardian and Modify Guardianship 
Order, which listed the probate court’s mailing 
address. If you do not have those forms,  
you can call the courthouse or one of the  
organizations at the end of this fact sheet for  
help in locating the judge’s contact information.

If you report your guardian’s behavior to the 
judge, the judge will likely ask the guardian 
ad litem who first met with you or another 
guardian ad litem to talk with you and report 
back to the judge. The guardian ad litem, 
your own attorney if you have one, or an 
attorney appointed by the judge should start 
proceedings, called citation proceedings, to 
have your guardian removed.
 

A guardian of the estate has the  
following duties:

• Carefully manage, invest and take care  
of your estate. 

• Apply money as necessary for your comfort, 
support and education, or for any other 
purpose that is in your best interest. 

• Obtain court approval of the expenditures 
made and actions taken by the guardian 
of the estate to make sure they are  
in your best interest or align with your  
preferences and wishes. 

The court order appointing a guardian of 
your person or a guardian of your estate may 
have prohibited the guardian from taking  
certain actions or allowed the guardian to  
do certain things. You should have received 
a copy of the court’s order, and you should 
review it carefully so that you know what 
your guardian can and cannot do.

What to do if your guardian 
has violated his or her duties
If your guardian is harming you, failing to 
meet your needs, using your money  
inappropriately or otherwise violating his or 
her duties as your guardian, you have the 
right to stop your guardian’s improper actions.

Contact your guardian ad litem. Before  
appointing a guardian for you, the judge 
should have asked an attorney or an advocate 
called a guardian ad litem to meet with you, 
explain your rights to you, and ask you about 
whether you approved of the guardian being 
appointed. The guardian ad litem told the 
judge whether the appointment of the guardian 
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Equip for Equality 
20 North Michigan Avenue
Suite 300
Chicago, IL 60602

www.equipforequality.org 
1-800-537-2632  
1-800-610-2779 (TTY)
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Illinois Department on Aging
One Natural Resources Way 
Suite 100
Springfield, IL 62702-1271

Senior HelpLine:
1-800-252-8966 
1-888-206-1327 (TTY)
www.illinois.gov/aging

The Illinois Department on Aging does not discriminate in admission to  
programs or treatment of employment in programs or activities in compliance 
with appropriate State and Federal statutes. If you feel like you have  
been discriminated against, call the Senior HelpLine at 1-800-252-8966,  
1-888-206-1327 (TTY).

This resource material is intended as a guide. Nothing written here shall be understood to be legal advice.  
For specific legal advice, an attorney should be consulted.

Orders of protection and 
guardianship
If your guardian is abusing, neglecting or  
exploiting you, you may have a right to receive 
an Order of Protection to guard against  
further harm. Please see the fact sheet on 
Orders of Protection for People with Disabilities 
for detailed information on seeking an Order 
of Protection.

You should file the Order of Protection forms in 
probate court using the same case number as 
your guardianship matter. Your guardian ad litem 
or attorney should help you with this process.

The judge should immediately suspend the 
powers and duties of your guardian and  
appoint another person or organization as 
your temporary guardian while the Order 
of Protection action, and any other actions 
against your guardian, are pending.  ■

Your guardian will be required to appear in 
court and respond to the information you 
have shared. Until the citation proceedings 
are over, the court should stop your guardian 
from making decisions on your behalf and 
appoint another person or organization to 
temporarily take on the duties of the guardian. 

If the judge finds that the guardian has acted 
improperly, the judge should order that he  
or she can no longer act as your guardian.  
If you still need help making personal or 
financial decisions, the court will appoint  
another person or organization as your 
guardian. If your former guardian improperly 
used your money or assets, your new guardian 
or any other person can initiate proceedings 
to recover them. 

For more information:

Equip for Equality: 1-800-537-2632 or 1-800-610-2779 (TTY); www.equipforequality.org

Illinois Department on Aging, Adult Protective Services: 1-866-800-1409 or 1-888-206-1327 (TTY)


