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Obesity Groups Back Bus Driver's 7th Circ. Bias
Suit Appeal
By Adam Lidgett

Law360 (September 5, 2018, 9:09 PM EDT) -- A host of obesity advocacy groups and other
entities have thrown their support behind a former Chicago Transit Authority bus driver in his
appeal of a ruling that allowed the CTA to dodge his  Americans with Disabilities Act suit where he
claimed he was wrongfully fired because he was morbidly obese. 

The Obesity Action Coalition, the Obesity Society, Equip for Equality and other parties on Tuesday
filed an amicus brief in support of bus driver Mark Richardson urging the Seventh Circuit to
overturn a lower court decision that handed a quick win to the CTA. The groups said that obesity
is a disease that affects several parts of the body, and that it fits within the definition of an
“impairment” — a word that is used throughout the ADA's test for the definition of a disability

“Yet, the district court granted summary judgment to defendant-appellee after concluding that
plaintiff-appellant could not show that obesity was an actual or perceived impairment without also
showing a separate ‘underlying physiological disorder or condition,’” the groups said. “Because this
conclusion is at odds with the current medical consensus regarding obesity, it must be
overturned.”

U.S. District Judge Robert Blakey in November 2017 ruled that under the ADA, obesity is not a
disability unless it's caused by an underlying condition covered by the ADA. The judge also ruled
at the time that it wasn't enough to allege that the CTA fired Richardson because it regarded his
obesity as a disability.

Richardson had been a CTA bus driver from 1999 to February 2012. In 2010, he tried to return to
his job after an extended medical leave, but the CTA, through a medical exam commissioned by
the transportation authority, found that he was physically unable to return to work, he claimed in
his March 2016 suit.

Richardson also said that he was given a “safety assessment” that was different from the one
normally required for bus drivers returning from leave. Eventually, his request to return to work
was denied, and he filed a discrimination complaint with the U.S. Equal Employment Opportunity
Commission, which resulted in the suit.

During the course of the case at the lower court, the CTA denied it had a hard-and-fast policy of
putting drivers who weighed more than 400 pounds through the extra safety assessment, but it
admitted it had done so from time to time.

Richardson appealed that November ruling, and then later appealed a decision that taxed his
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former employer’s costs to him, according to court documents. He filed his appellant’s brief in
August.

“We are pleased that advocacy groups have joined Mark Richardson in his fight against CTA’s
unlawful conduct and recognize the importance of his case for all individuals who are perceived as
disabled because of biases and stereotypes about obesity in the workplace,” Sherrie Voyles, an
attorney for Richardson, said in a statement Wednesday.

Representatives for the other parties did not immediately respond to requests for comment.

The amici are represented by Barry C. Taylor and Rachel M. Weisberg of Equip for Equality.

Richardson is represented by Taylor Muzzy and Sherrie Voyles of Jacobs Burns Orlove &
Hernandez.

The CTA is represented in-house by Christopher R. Jensen and Rachel L. Kaplan.

The cases are Richardson v. CTA, case numbers 17-3508 and 18-2199, in the U.S. Court of
Appeals for the Seventh Circuit.

--Additional reporting by Hannah Meisel. Editing by Adam LoBelia.
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